
 

 
Committee of Adjustment  

Summary of Comments for June 17, 2026  
For Application B05-26 

39 Peter Street North and 31 Coldwater Street East 
 

The below summary of comments provides information and any requested conditions of 
approval from circulated Departments and external agencies.  
 

CITY OF ORILLIA 
 

TO:    Committee of Adjustment – Hearing of June 17, 2026 

FROM:   Planning Division 

DATE:    June 2, 2026 

FILE NO:   Application for Severance B05-26 (Easement) 

OWNER/APPLICANT: Canada Trust Company 
AGENT:   Dillon Consulting Limited (Justin Lima)  

SUBJECT PROPERTY: 39 Peter Street North & 31 Coldwater Street East   
  
 
Recommendation: 
 
THAT the Committee of Adjustment grants provisional approval to Application B05-26, subject 
to the conditions attached in Schedule “A”, for the following reasons: 
 

1. The proposed Consent to grant an Easement is for legal purposes and does not offend 
any provincial or municipal planning policies.   

2. The application conforms with the requirements of the City of Orillia Zoning By-law, the 
City of Orillia Official Plan and satisfies the requirements of all commenting agencies. 
 

Purpose:  
 
The purpose of this report is to provide the Committee of Adjustment with information related 
to Consent Application B05-26 with respect to the properties municipally known as 39 Peter 
Street North and 31 Coldwater Street East.  
 



The application requests the granting of an easement for pedestrian and vehicular access 
over a portion of the properties known municipally as 39 Peter Street North and 31 Coldwater 
Street East (the “Servient Tenement”) in favour of the property known municipally as 27 Peter 
Street North (the “Dominant Tenement”) (refer to Schedule “B” for sketch and Schedule “C” 
for explanatory letter).  The primary purpose of the proposed easement is to allow access to 
the parking area and entrance at the rear of 27 Peter Street North, with a secondary purpose 
of allowing access to the north and west sides of the building for maintenance purposes.  It 
should be noted that the easement would not include the right to park on the easement lands. 
 
Background and Key Facts: 
 

• The subject property (Servient Tenement) is: 
o Located within the “Downtown Area – Downtown Shoulder” designation of the 

City of Orillia Official Plan. 
o Zoned “Downtown Shoulder One” (DS1) under Zoning By-law 2014-44. 
o Located within the “Downtown Area Overlay Zone” in Zoning By-law 2014-44.  

• Additional Background: 
o The properties municipally known as 39 Peter Street North and 31 Coldwater 

Street East are separate properties which have not merged. 
 

o The subject properties support a commercial building currently used as a 
Toronto-Dominion Bank with associated parking and drive-through automated 
teller machine. 

o The properties have 30.1 m (99 ft) frontage on Peter Street North and a total of 
approximately 49 m (160 ft) flankage on Coldwater Street East. 

o There have been several previous easement agreements for access purposes 
between these properties, the most recent being an Easement Agreement 
between The Canada Trust Company and RelaxMuskoka Cottages Inc. dated 
August 18, 2025.  The latter Easement Agreement grants a Temporary 
Easement for the same purposes as the proposed Permanent Easement and 
indicates within the agreement that Canada Trust will apply to the Committee 
of Adjustment for Consent to grant a Permanent Easement. 

o Title to the properties indicates the existence of various rights and easements, 
the nature of which is not apparent without access to the various registered 
documents. In order to complete due diligence, it is recommended that a 
condition be imposed requiring the owner/applicant to supply the City with 
written confirmation from an Ontario solicitor in good standing that the proposed 
grant of a Permanent Easement as proposed under this application does not 
interfere or conflict with the rights granted under any existing registered 
instruments or easements. 

o Staff note that the existing Easement Agreement between the parties contains 
a clause stating that the Permanent Easement may be relocated at the 
discretion of Canada Trust if the properties at 39 Peter Street North and/or 31 
Coldwater Street East are redeveloped.  Should the redevelopment involve 
relocation of the easement (after final consent has been issued) outside of the 
boundaries of the legal description in the easement, the owner/applicant must 



understand that a new application for Consent will be required. Staff 
recommend a condition requiring the owner/applicant to deliver a signed 
acknowledgement to this effect. 

 

 
Figure 1 – Location Map of Subject Property 

 
Surrounding lands: 
North Coldwater Street East 
East Peter Street North 
South  Commercial Building (27 Peter Street North – the Dominant 

Tenement) 
West Commercial Building (27 Coldwater Street East) 

 
 

  



 
Figure 2 – Proposed Easement (Conceptual Only – Not to Scale) 

 
 

Analysis: 
 
There is a two-way access point on Coldwater Road East (Figure 3) which accesses the 
parking lot as well as the drive-through ATM. This is the same access point proposed to 
be used in connection with the easement. 
 
Egress only is available onto Peter Street North (Figure 4). 
 

SERVIENT TENEMENT 

39 PETER STREET 
NORTH & 31 COLDWATER 

STREET EAST 



 
Figure 3 – Access to/from Coldwater Street East (Google Streetview, September 2023) 

 

 
Figure 4 – Egress to Peter Street North (One-Way Only) (Google Streetview, September 2023) 

 



 
Consistent with the Provincial Planning Statement 2024: 
☒  Yes 
☐  No 
☐  Defer 

  
Consistent with the Lake Simcoe Protection Plan (LSPP): 
☒  Yes 
☐  No 
☐  Defer 

 
The Provincial Planning Statement, 2024, is silent regarding access easements between 
private landowners.  While the subject properties are located within the Lake Simcoe 
Watershed Boundary, the Lake Simcoe Protection Plan also does not contain policies 
around access easements between private landowners. 
 
Staff are satisfied that the application does not offend the provisions of the PPS, 2024 or 
the Lake Simcoe Protection Plan. 
 

 
The City’s Official Plan is silent on easements for access purposes between private 
landowners.  Section 7 of the Official Plan “Lot Creation by Consent”, however, indicates 
that consents for “technical or legal reasons” may be permitted provided that the lots 
comply with, or can be brought into compliance with, the City’s Zoning By-law.  Although 
no lots are being created in this application, generally this can be extrapolated apply to 
the creation of easements by consent.  Discussion regarding compliance with the Zoning 
By-law is in the following section, however, this consent certainly falls within the realm of 
a consent for legal or technical reasons as it simply looks to formalize a temporary 
easement situation. 
 
Provided that the recommended conditions proposed by staff are implemented, staff is of 
the opinion that the proposed development generally conforms to the intent and purpose 
of the Official Plan.  
 

Consistent with the City’s Official Plan: 
☒  Yes 
☐  No 
☐  Defer 



Conforms with the City’s Zoning By-law: 
☒  Yes 
☐  No 
☐  Defer 

 
As this application does not involve the creation of new lots, discussion is limited to 
whether the physical configuration and uses of the subject properties complies with the 
provisions of the City’s Zoning By-law. 
 
The lot known municipally as 39 Peter Street North complies with the Lot Frontage and 
Lot Area requirements in the Downtown Shoulder One (DS1) Zone.  While some of the 
Required Yards in the DS1 Zone may not be met, Section 5.19 b) i) of the Zoning By-law 
indicates that “Legally Existing Non-Complying Buildings shall be deemed to comply with 
this By-law”.  The property supports a “Financial Institution” as defined in the Zoning By-
law, which technically is not itself a permitted use in the DS1 Zone, however, “Existing 
Uses” is a permitted use in the Zone, with “Existing Uses” being defined as uses that were 
legally in place at the time of enactment of the Zoning By-law (June 2, 2014). 
 
The lot known municipally as 31 Coldwater Street East also meets the frontage and area 
requirements in the DS1 Zone. This property currently supports a Parking Lot, which 
again is not specifically a permitted use in the DS1 Zone, but is permitted as an “Existing 
Use”. 
 
Staff are satisfied that the subject properties comply with the provisions of the Zoning By-
law.   
 
Conforms to Section 2, 51(24) and 53(12) of the Planning Act:  
☒  Yes 
☐  No 
☐  Defer 

 
The discussion of matters of provincial interest or compliance with subsections 51(24) as 
referenced through subsection 53(12) is not relevant to this application for creation of an 
easement.   
 
Staff are satisfied that the proposed consent does not offend any provisions of the 
Planning Act. 
 
CONCLUSION: 
 
The proposed Consent to grant an Easement is for legal purposes and does not offend 
any provincial or municipal planning policies.   
 



Staff recommend approval of this application subject to the Conditions set out in Schedule 
“A” to this report. 
 
 
Prepared by: 
 
 
Susan Votour, CPT 
Intermediate Planner 
 
 
Reviewed by: 

 
Jill Lewis, MCIP, RPP 
Senior Planner 



SCHEDULE “A” – PROPOSED CONDITIONS OF PROVISIONAL APPROVAL 
 

1. That the Owner/Applicant arrange for all taxes, local improvements, and/or other 
charges, both current and in arrears be paid prior to issuing of the Certificate of 
Consent, for the calendar year to the satisfaction of the Treasurer/Chief Financial 
Officer; 
 

2. The applicant/owner shall submit to the Secretary-Treasurer of the Committee of 
Adjustment a draft reference plan of survey which sets out the lands which are the 
subject of the proposed easement for review.  Once duly deposited with the Office 
of the Land Registrar, an electronic copy is to be provided;   
 

3. The applicant/owner shall submit to the Secretary-Treasurer of the Committee of 
Adjustment a draft Transfer for review. (Upon registration, a final copy of the 
Transfer shall be provided to the City); 

 
4. The applicant/owner shall submit payment of the document review fee as required 

under the City’s fees by-law; 
 

5. The applicant/owner shall provide the Secretary-Treasurer of the Committee of 
Adjustment with confirmation in writing from an Ontario solicitor in good standing 
with the Law Society of Upper Canada that the proposed easement does not 
conflict with or interfere with the rights of any parties under any other registered 
instruments or easements previously registered on title to the Servient Tenement. 

 
6. The applicant/owner shall provide the Secretary-Treasurer of the Committee of 

Adjustment with a written acknowledgement that any relocation of the easement 
that is required in conjunction with future redevelopment of the subject properties 
at 39 Peter Street North and/or 31 Coldwater Street East will require a new 
application for Consent if the location or dimensions of the easement change from 
what is described in the reference plan required under Condition #2 herein.



 
 

SCHEDULE “B” – SKETCH PROVIDED WITH APPLICATION 
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SCHEDULE “C” – EXPLANATORY LETTER PROVIDED BY AGENT 
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External Agency Comments 
 
None Received 
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Public Comments Received 
 
None Received 
  
 
 
 
 
 
 
 
 
 


